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Foreword

By The Hon. Chief
Justice of Bermuda
lan Kawaley

Remarks made by Chief Justice lan RC KawalﬁymSpeual Sitting

of the Supreme Court to Celebrate the Opening of the 2014 Legal

Year (23 January 2015 at 3.00pm, Sessions House , Hamilton, Bermuda)

Welcome

Good afternoon one and all and welcome to this Special Sitting to
commemorate the opening of the Legal Year to His Excellency the
Governor, other distinguished guests and members of the nuclear and
extended Legal Family.

Special thanks are extended to the Bermuda National Museum for bringing
GKS ' RYANIXtfG& hI NI 2N al OS gKAOK gl
back as 1697.

This year a list of achievements over the last year and tasks to be achieved
over the coming year appears in our Annual Report. | propose to use these
oral remarks as an opportunity for reflecting more broadly on the health
and general standing of the Judicial branch of Government.

Looking Back

Almost exactly 200 years ago in early January 1815, the Chief Justice,
lawyers and jurors attended the spanking new Sessions House building for
the opening Assize of the new calendar and legal year. The Court was
unable to sit, however, because the present courtroom had beeopted,
presumably by representatives of the Executive or Legislative branches of
Government, for social events celebrating the completion of the new
Sessions House. The battle by the Bermudian Judiciary for dedicated Court
premises may symbolically be viewed as starting in 1815. And, while this
particular battle is one which has yet to be won, it is perhaps instructive to
take a broader view of the standing of the Judiciary today by takinga 8

Ionﬁer look back over the last two centuries.
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which endorsed slavery and formally limited service in Parliament and

on juries to property owning men. All men were equal before the law

but some men were more equal than others. Of course, all free men

were more equal than all free women. An important function of the

Supreme Court was to uphold this legal and political order which

deprived Bermudians of African or mixed African descent of their

liberty not on proof of the commission of any criminal offence, but

merely by virtue of their ancestry and status at birth.

In addition to this umbrella function, it is reasonable to assume that a
disproportionate percentage of persons who were deprived of
whatever liberty they may have possessed by the criminal jurisdiction
of this Court belonged to that same ethnic slice of our community. The
role of the Courts was dramatically altered in 1834, 180 years ago, by
the Emancipation Acts which brought slavery to an end, but still
legalised institutionalised discrimination based on gender and
economic status. Fast forward to 1968 when the Supreme Court was
first given its modern mission of upholding a legal system based on
modern notions of equality in which many important fundamental
rights and freedoms were constitutionally guaranteed.

The ability of the Judiciary to fulfil the historically revolutionary mission
assigned to it by the 1968 Constitution has been subjected to a
vigorous stress test by the gun violence which escalated in or about
2009. The former Government supported by the former Opposition and
present Government supported by the current Opposition entrusted

the Judiciary, working most closely with lay jurors but also with the DPP
and the Defence Bar, the Police and the Corrections Department as
well, to uphold the rule of law without diluting the constitutionally
guaranteed fundamental rights and freedoms relating to criminal fair
trial rights. This consensus was also vitally endorsed by the former and
present Governor as well. It has combined high level policing, high level
prosecuting, high level defending, high level adjudicating by criminal
judges (most recently Justices Greaves and Simmons) together with lay
jurors. Behind the scenes, it has involved high level attention to the
needs of victims, the families of victims and vulnerable witnesses. 0



Some might ask why so much care and expense is being deployed by the
three branches of Government in relation to criminal trials when it is or
2dzZ3KG (02 0S 200A2dza 6K2 A& 3IdzAt de |
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its key stakeholders in this criminal justice endeavour or mission are

sincerely committed to the constitutional imperative which holds that all
citizens, be they pillars of the community or persons who appear to be
committed to tearing down the pillars of the community, are equal

before the law and entitled if charged with a serious criminal offence to a

fair jury trial.

The good news is that when one reflects on the capacity of this Court 200
years ago compared with its current capacity to promote equal justice,
this is an enduring battle which it is now easier with cautious confidence
to imagine can be won. It is difficult to imagine anrstave society

anywhere else in the New World that has approached the project of
equal criminal justice in the specific context of gang violence with greater
respect for the legal rights and the humanity of citizens whom society has
otherwise arguably failed. All concerned must not only be commended
but enjoined to remember the sacred trust that has been reposed in

them when inevitably confronted with trying situations in the months

and years ahead. The standards which have been set are worthy of
emulation, but high performance standards (somewhat like fitness) are
easier to lose than they are to attain and maintain.

There is also a more perturbing truth which must also be spoken, and not
RNRGYSR 2dzi o0& GKS LX FdzRAGA 6S &aK2,
predominant endeavour, offshore commercial law. Bermuda is not just a
domicile near the top of the league table in GDP per capita and other

positive social and economic measures. Bermuda is also ne&ogcd

the incarceration ratger capita league table as well. And, just as in

1815, a disproportionate percentage of the persons this Court is required

G2 fFgFdzA £ & RSLINAGS 2F GKSANI fA0SNJ
S2dzZNAaRAOQGAZ2Y KIF@S GKS &lyYS SiKyao |
ability to deliver impartial nowacial justice in a society still redefining

itself against a racially divided past is compromised by this picture. 10



LookingForward

In an interview published on January 3, 2015 in the Royal Gazette, the
Premier was reported as calling for enhanced attempts to takesprptive

steps to encourage at risk young people to find the right path. He stated:
MWecanalldobettef. CNRY GKS WdzRAOALF NB Q& LISNE
better? There can be no simple pat answer to such an important yet-multi
layered question.

Clearly, our central mission of promoting and protecting equality before the
law requires the criminal courts, working with our stakeholders, to convict
and severely punish those who commit serious offences, particularly
offences which deprive (or risk depriving) victims of their constitutionally
protected right to life, but offences which inflict physical and psychological
harm on victims as well. It also requires the Judiciary to campaign for
appropriate administrative and institutional frameworks to buttress the
independence of the courts and better equip us to effectively serve our
diverse constituencies of court users.

More broadly, our central mission also requires us to tackle important
Issues such as increasing efficiency in the criminal courts, increasing access
to civil justice, promoting justice for families and adjudicating commercial
disputes in a way which promotes confidence in Bermuda as an investment
domicile. These matters will be touched upon by The AttofBewperal,

the DPP and the President of the Bermuda Bar Association.

At a higher level still, however, the Judiciary and its stakeholders must also
strive to find a way to promote the widest enjoyment of the constitutional
freedoms which our forebears fought for and to consistently remind those
who may find glamour in the role of criminal defendant that they are truly
welcome to play other, more honourable, parts on the Bermudian legal
stage. As we head slowly towards the faintly visiblé"20thiversary of
Emancipation in 2034, should we not aspire to inspire our sister New World
jurisdictions not just with our legal wealth creation genius, but our

creativity in using the law to promote greater liberty as well?

11



May | express my deep appreciation to those who have spoken and all
those present and unable to be here for the work that they have done
over the last year and for the work which they will continue to do in the
year ahead. Our annual report for 2014 should now be on the website
under publicationswww.judiciary.gov.bm

| would like to thank my judicial colleagues Justices Norma Wiillier,
Simmons, Greaves and Hellman for their stellar contributions throughout
last year, assisted by Registrar Ms. Charlene Scott and Assistant Registrar
Mr. Peter Miller. 1 am also indebted to all of the Administrative Staff of

the Supreme Court, led by Manager Mrs Dee NelStovell for their
invaluable contributions both last year and for making the 2014 Annual
Report (published today) a reality.

Thankyou.


http://www.judiciary.gov.bm/

2014: THE LEGAL YEAR IN REVIEW -
A JUDICIAL PERSPECTIVE

Farewells

On March 18, 2014 there was a special sitting in honour of Sir Richard
Ground, Justice of Appeal and former Chief Justice, who sadly died in
England in January 2014, far too soon. There was standing room only

as a wide range of tributes were paid from the Bar and Bench, in the
LINSASYyOS 2F KA&a 6AR2¢ [l Re& DNRdzyRX
contribution to Bermuda as Puisne Judge (19928) and as Chief

Justice (20042012).

¢KS SELIYyaAdS al 3A&0GNI GSaQ / 2dzNI b
on October 15, 2014 to pay tribute to retiring Senior Magistrate
Archibald Warner, who (not unlike a cricketing legend who
relinquishes the captaincy but still has much to offer the team) was
far too valuable to be permitted to leave the Judiciary altogether. First
appointed Senior Magistrate on March 1, 2000, Mr. Warner was
lauded not just for his leadership on the Bench, but also for his
educational contributions as a tutor on the Kent Law Programme.

On November 24 2014, a special sitting of the Court of Appeal took
place in honour of retiring President and Justice of Appeal,
respectively, Justices Edward Zacca and Sir Anthony Evans. Justice
Zacca served on the Court for 18 years, and 10 years as President;
Justice Evans served for 10 years altogether. The quality of their
jurisprudential contribution is reflected in the comparatively small
number of appeals from the Court of Appeal for Bermuda in recent
years and the even smaller number of cases in which our top local
appellate Court harot been affirmed by the Privy Council.

Welcomes

2014 was the unheralded %Ganniversary of the establishment of the
Court of Appeal for Bermuda in 1964. Last year did herald the
appointment by Governor George Fergusson of the first and second
female Justices of Appeal, retired Bermudian born England & Wales
Circuit Judge Patricia Dangor and retired Caribbean Court of Appeal
Justice Desiree Barnard, respectively. Justice Dangor is also a former
acting Bermudian Puisne Judge and Justice of Appeal and former 13



member of the English Bar while Justice Bernard is a former

Chancellor and Chief Justice of Guyana. Also appointed were retired
English Court of Appeal Judge Sir Maurice Kaye and Bermudian Justice
Geoffrey Bell, a retired Puisne Judge and occasional acting Justice of
Appeal.

Serving Justice of Appeal Sir Scott Baker was nominated by His
Excellency the Governor, Mr. George Fergusson, to replace Justice
Zacca as president of the Court of Appeal with effect from January 1,
2015.

Magistrate Juan Wolffe, a Bermudian, was appointed as Senior
Magistrate with effect from October 20, 2014. He became a
Magistrate in August 2005.

Meetings Hosted

Nearly 40 international judges and judicial officers from around the
world gathered in Bermuda in May, as the Commonwealth Judicial
Education Institute (CJEI) held its conference in Bermuda for the first
time.

The CJEI conference, a biennial event, took place between May12 and
14 and the local organiser was Justice Norma \AMdker. Delegates
included judges from Canada, the Caribbean, India, Kenya, Nigeria,
Pakistan, Singapore and Zambia. Members of the local Judiciary also
attended. The CJEI is based in the Dalhousie Law School, and serves
as a network and training resource for judicial educators throughout
the Commonwealth. The Bermuda Bar Association hosted a social
event during the Conference.

On May 11, 2014, in advance of the CJEI event, the Chief Justice
hosted the Annual Heads of Caribbean Judiciaries Meeting. The
Meeting serves as a regional vehicle for collaboration and information
sharing between Heads of Judiciaries from territories with similar
constitutions and legal systems in relation to common administrative
and legal challenges.

On June 27, 2014, the Meeting of Chief Justices of Smaller 14



Commonwealth Jurisdictions was held in Bermuda. Territories
represented included Guernsey, Gibraltar, Isle of Man and Jersey, also
jurisdictions with which Bermuda has strong legal and commercial
ties.

Judicial Inputs: New Filings

At the Court of Appeal and Supreme Court levels, the new filings have
been marginally down in 2014 as compared with 2013 in all
categories except for Divorce matters where there was a small
increase from 193 to 194 new filings. Court of Appeal filings were
down by 5.8%, with an equal number (21) of civil and criminal
appeals. At the Supreme Court level the number of new indictments
was down from 44 to 41 (6.81%). The number of new civil filings
(excluding Divorce petitions) fell overall by 5.8%. However, the
number of new commercial matters was unchanged with the only
notable drops being Calls to the Bar (41.3%) and Judicial Review
(11.1%). Writ actions fell by 5.23% while new Originating Summons
actions were up by 19.3 % in 2014 compared with 2013.

Judicial Outputs: Judgments, Orders and Other Dispositions

The Court of Appeal, perhaps dealing with fewer large appeals,
disposed almost twice as many Criminal Appeals in 2014 than in

2013, with the disposal rate up 92.8%. While 25 criminal appeals

were heard, only 7 Civil Appeals were heard with the overall civil
disposal rate down by 35.2%. In terms of disposition, an impressive
79.6 % of Criminal Appeals were dismissed and/or abandoned. By way
of contrast, only 57.1% of Civil Appeals were dismissed and/or
abandoned.

Dealing first with the Criminal Appeals, these figures reflect
impressively high performance levels by our criminal trial judges
tested by the demanding standards of an experienced Court of
Appeal bench. At the Supreme Court level, the raw numbers of
disposals are down from 47 to 42 (10.6 %), but there is no backlog
with new indictments marginally down in 2014 by 4.54% and a few
exceptionally long trials were disposed of. This high quality output is 15



surely evidence of the advantage of deploying specialist criminal
judges for the most difficult criminal cases although occasional acting
judges performed creditably as well.

The civil disposal rate of the Court of Appeal was substantially lower
in part because priority was given to criminal appeals and in part
because at least two of the Civil Appeals disposed of were substantial
time-consuming matters. Although the percentage of appeals allowed
was higher for Civil Appeals than for Criminal Appeals, a smaller
percentage of civil judgments following contested hearings are
appealed than in the case of criminal convictions and sentences
following trials. The civil figures also do not reflect the extent to

which appeals are allowed in part with a significant portion of the first
instance decision being upheld. This point may be illustrated as
follows. The number of Criminal Appeals filed in 2013 and 2014
corresponds approximately to the number indictments laid in each.

The number of Civil Appeals filed in 2013 and 2014 (17 and 21)
represent a small percentage of the total number of orders made, and
less than a third of Civil and Commercial decisions which resulted in
published judgments were appealed.

This year data has been compiled in relation to the outputs in respect
of civil and commercial cases dealt with in the Supreme Court by the
two designated Commercial Judges for 2013 and 2014. Some 962
orders were made in 2013 (895 interlocutory and 67 final) in 2014 the
total number of orders made fell by 0.83 % to 954 (878 interlocutory
and 76 final). The number of final orders made rose by some 16%
overall and increased across all categories (Civil General, Commercial,
Family and Appeals). The vast majority of the interlocutory orders are
procedural orders following very short hearings. A better measure of
hearings approximating a trial is the number of published judgments
(although very exceptionally some ex parte rulings have been
published where novel points of law or practice are raised).

The most significant change from 2013 to 2014 was the global

increase from 54 to 72 (33.33%) in the number of published

judgments, which evidences a significant increase in the number of 16
extended hearings which warrant articulating a reasoned judgment



because issues of legal principle have been raised. Although there

gl a 2yfte | YFENBAYyLFt AYyONBFasS Ay i
RSONBIFaS Ay (KS WCIYAfeQs GKS W/ A
oc G2 nm omModd:*0 YR (KS W 2YYSND
23 (230%). The percentage of these decisions which were appealed

in 2013 and 2014 was 31.4% and 29.1%, respectively.

No comprehensive data presently exists on the main outputs of the
Matrimonial (and Family) jurisdiction of the Supreme Court, namely

the orders made in relation to ancillary relief and custody and access
applications. However the total number of Petitions filed has steadily
increased over the last three years, from 190, 193 to 194. Itis a

matter of record that many of the parties to the various p&xcree

Nisi hearings in Chambers are litigants in person. The Matrimonial

and Family jurisdiction of the Court clearly continues to be challenged
with a case load that raises uniquely difficult case management
challenges.

K
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The administrative output in relation to Probate Cases has risen
sharply in 2014 with 186 grants compared with 106 the previous year
(an increase of 75.5%). Caveats filed were up by 152%. It is unclear
why outputs have risen to their highest level in five years. It is
possible that financial stress has increased the motivation of
beneficiaries to administer estates which have lain dormant for some
years. Be that as it may, the administrative staff in the Probate
Department should be commended for their significantly increased
productivity.

Judicial Complaints

In late 2013, the Judiciary voluntarily adopted a new Judicial

Complaints Protocol with effect from January 1, 2014. The Protocol
creates a mechanism for members of the public to make complaints
about judicial misconduct which is not so serious as to engage the
constitutional procedure for removal from office. The process is
managed by the standing Judicial and Legal Services Committee
appointed by the Governor in November 2013. Bermuda is amongst
what is presently a comparatively small but growing group of

emerging Commonwealth jurisdictions where the Judiciary has taken 17
the initiative to increase its accountability to the public in this



voluntary manner. The precedents provided by the Isle of Man and
the Cayman Islands in this regard are gratefully acknowledged.

The number of complaints received in 2014 was 4. All 4 complaints
were summarily dismissed because they either did not relate to
judicial conduct and/or related to the conduct of proceedings which
were still pending before the courts in which the matters complained
of might potentially be resolved.

Summary: Judicial Challenges

The main challenges facing the Judiciary in 2015 are administrative

and institutionalLy | 6dzAf RAy3d RSRAOFGSR I yR
first female lawyer and\ational hero, the Magistrates court

continues to share an impressive and modern purpose built facility

with other government Departmentslowever, the electronic
NEO2NRAY3I aeadsSY Ay (GKS al3IAaldN (S
created a serious impediment to the efficient processing of appeals

FNR2Y (KS al3AaidNrSaQ /2dz2NId ¢KS {
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because the regular jury courtrooms located in Sessions House and

the Old Fire Station Building are simply not fit for purpose. The

inadequacies of Sessions House from a security perspective were
highlighted last year when a member of the Bar was viciously

assaulted by an opposing litigant in the precincts of the Court.

The administrative autonomy of the Judiciary falls well below
Commonwealth best practice standards. The constitutional
arrangements for the Judiciary have been unchanged for over 45
years and are, in important respects, less developed than the
constitutional arrangements in comparable British Overseas
Territories. The Judiciary does not have full control over its own
Budget allocation. There is no dedicated Court Administrator or CEO
with executive authority to manage the entire court system. As a
result, administrative and judicial staff members are subjected to an
incipient mission creep and are forced to accept operating in an
institutionalised state of organised chaos and exposed to unhealthy
levels of stress as a result. Bermuda is no longer a leader in terms of
most favourable judicial terms and conditions in the British offshore

o : : 18
world. All of these deficiencies do not simply cause discomfort to



judicial officers but impact on the quality of service the Courts deliver
to the public as well.

¢CKS FlIAfdzZNE G2 Syadz2NB GKFG 2dzNJ WdzR
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door of successive Governments, but its corrosive effects on the
AyalidArddziazy GKIFG yYz2zad I OOSLIWG Aa OS
a2YS LRAYy(GzZ NBFOK | WIHIALWLAY3A LRAYU
appropriate support for the Judiciary are not seriously confronted (as
opposed to being fobbed off as too often has been the case in the

past), it is reasonably foreseeable that recruitment and retention of

judicial officers will become chronically problematic and that the

long-term health and stability of the Judiciary will be undermined.

In the meantime all Judicial and Administrative staff members are to

be commended for effectively turning straw into gold on a daily basis.
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Senior Magistrate
Commentary

By Worship
Juan Wolffe

Remarks made by Worship Juan Wolffe at the Special Sitting of the Supreme Court
to Celebrate the Opening of the 2014 Legal Year (23 January 2015 at 3.00pm,
Sessions House , Hamilton, Bermuda)

It has been traditionally said that the function of the Court is to simply
interpret and apply the law, and that Judges and Magistrates should
clinically and impassively decide on the cases that come before them.

While that paradigm may have been justifiable in the past, and in many
respects is still justifiable today, the Courts must also evolve and adopt

a more humanistic approach to jurisprudence. | am pleased to say that

the Magistrates have struck the right balance in applying and

maintaining the Rule of Law and being responsive to the social plight of
K248 K2 |LIWISEFN Ay (GKS al 3Aa0N) 4GS
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misnomer, especially when one considers the increases in the

al AA&a0NF 0SaQ /2dzNI QA ONAYAYLFEX OAD
few years. As a result, the complexity and the amount of the workload

Ay (GKS al3AaadNyaGSaQ /2dzNI KFa AyON
to say that the overwhelming majority of civil, criminal and family cases
KSFENR Ay Fff 2F (G0KS O2dz2NLia Ay . SNY
Court. The effect of this is that Magistrates come in close contact with
literally thousands of people per year, litigants and otherwise.

CdzNIKSNE GKS al 3A&a0NIGSaQ / 2dzNIi A a
the Bermudian community has with the court system. So much so, that
GKS al3AadNradSaQ /2daNI KIFa 0SSy | L
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freedom is at stake or where a child is removed from parental care. So
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many of whom have fallen prey to the economy and to the social ills of
our community, has compelled us to creatively look beyond the pages of
the Revised Laws of Bermuda in order to arrive at a decision which is
just in all of the circumstances. Our Magistrates, by Orders of the Court,
have found meaningful and sustainable ways: to encourage parties in
civil actions to resolve their disputes without the need for a contentious
and potentially expensive trial; to assist those overwhelmed by debt to
satisfy their financial responsibilities in a manageable way over a
reasonable period of time; to encourage delinquent parents to conduct
themselves in a manner which is in the best interests of their children,
both emotionally and financially; to provide guidance to the wayward
teen who may have run fowl of the law; and, to give the drug addict a
real chance at stopping their cycle drug use, offending behavior and
incarceration. Often times we find ourselves being teachers, social
workers, psychologists, surrogate fathers or mothers, and
disciplinarians. It is therefore vitally necessary that, at times, strict legal
processes and procedures should not slavishly follow the adversarial
traditional trial court model. Further, we must often adopt innovative
ways, within the proper legal framework of the law, to resolve deep
seated and complex social issues. If we were to deal with matters in a
solely clinical manner, i.e. strictly and solely as arbiters of fact and law, it
will be truly myopic and it will not resolve the core issue which
precipitated the dispute or the offending behaviour.

¢2 0S OfSIFENE al3AadNriSaqQ 2F0Sy O
individuals when it is warranted to do so. However, we impose a period

of imprisonment only after careful consideration of all other sanctions
available in law, and only after having regard to all of the circumstances
pertinent to the matter and to the individual.

The creation of the Drug Treatment Court and the pilot Mental Health

/] 2dzNL ' NBE Of SIFNJ SEIF YLX Sa 2F GKS at
a more holistic and restorative approach to the criminal justice system.
Since its inception in 2001 the Drug Treatment Court, instead of
incarcerating offenders, has put them through intensive and extensive
programmes which may involve drug counseling, life skills, anger 292
management, employment skills, budgeting, etc. But as they say, the



proof is in the pudding. We are happy to say that 90% of those who
participate in the DTC do not use any illicit substances and do not
commit any further offences while they are in DTC. Of those who have
completed the DTC program, approximately 75% of them do not use
illicit substances again and do not commit further offences.

Although it is much younger that the Drug Treatment Court the Mental
Health Court results are equally impressive. The vast majority of those
who have passed through Mental Health Court have done so without
committing further offences, but most important they have finally
learned to manage their mental health issues and to positively function
in society. It is unfortunate though that the Mental Health Court
process is still being governed by the provisions of the Criminal Code Act
1907 and the Mental Health Act 1968. It is imperative that Mental
Health Court be given legislative teeth which will provide the Court with
far more expansive powers to deal with the unique individuals who
participate in Mental Health Court. We are hopeful that this will take
place in the early part of 2015.

In respect of criminal matters Magistrates have admirably found the
balance between rehabilitating the offender and administering justice
for victims of crime. Through community based probation orders
Magistrates comprehensively address the root cause of criminality
which in turn goes a long way in stopping recidivism. While we
appreciate that victims of crime can never really be compensated for
the psychological and emotional impact which they suffer, through
restitution orders Magistrates have sought to alleviate some of their
pain.

We feel though that our efforts should not stop within the precincts of

the Court. It is our belief that Magistrates can play a vital role outside of

the Courtroom by implementing Community Outreach Programmes. It

Is unfortunate that through budgetary constraints we were unable to

conduct a Law Week in 2014, however it is intended that in 2015 we will
make concerted efforts to not only educate the public about the

2LISNY A2y 2F (G0KS al3IAradaNyadSaQ [/ 2dzN
al 3AAGNI 0SaQ /2dz2NI G2 o6f SYR gAGKAY
O2YYdzyAlGeo CKSNBEF2NBXZ AY HAMP 213KS
mentoring and shadowing opportunities for students who wish to
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sessions to witness for themselves how the Court operates; produce
educational packets for members of the public to inform them about

what to expect when they appear in Court and about the legal

procedures of the Court; and, put on Court related art or writing
exhibitions. It is hoped that through these Community Outreach
Programmes that the community will better understand and respect the
Court process.

<K

On another note, it is unfortunate that the status of the Magistrates are
a0AtTE OKIFIGO 2F O0KS aLI22NI NBfFGA2YyE
Wdza i A OS Ay KA& FRRNBaa flFad &SI Np
Constitution to be amended to bring Magistrates fully into the judicial

fold and be given the same constitutional security of tenure that Court

of Appeal and Supreme Court judges presently enjoy. | join the Learned
Chief Justice in persuading His Excellency and the Honourable Attorney
General to take up this cause.

But | also wish to specifically address the principle of judicial

independence. As observed by the Learned Chief Justice last year, there
wasd 0 KS | LILJ NBy G FlLAfdzZNE 2F az2y$s 27
I LILWINBOALFGS GKS t€t23A30A01t RSafySy a A 2
it appears that some of our stakeholders still suffer from this failure of
understanding of judicial independence. It bears repeating ¢hat K S
independence of the judiciary from the legislative and executive arms

of government is fundamental to the constitutional balance provided

for under the Bermuda Constitution 1968. It is fundamental to the

principle of legality which underlies the Constitution and the rights and
FNESR2Ya NBO23ayAl SRX ¢

For us as Magistrates, our independence and impartiality are sacrosanct
and nonnegotiable. Nothing in the media or in other places of

authority will rattle our resolve to decide casesg A (0 K2 dzi TSI NJ 2
affectionorillg A f f Q@

. dzi 2dzZRAOALf AYRSLISYRSYyOS R2Sa yz2i
collaborate with our key stakeholders. As | stated earlier, Magistrates 24

come in contact with literally thousands of individuals per year who



present with a myriad of social and financial issues. Many times we can
predict the trends of criminality, of financial strife, of bad driving

behavior, and of social or family dysfunction, well before other agencies

do. | therefore urge other stakeholders to consider seeking the views of

al AAA0Nr S4Q 0STF2NB || FAYlIFf RSOAAA
or practice relating to the justice system. Having said this, | am

encouraged by the genuine efforts of the Honourable AttorG®neral

In seeking our opinions as to some of his thoughts regarding legislation
NEflIGSR G2 0GKS al 3A&AGNIGSaQ / 2dzNTL o

In the absence of such collaboration or consultation we run the risk of
statements being made about the Court process which are entirely

devoid of factual evidence and/or are made without any adequate

dzy RSNER Gl YRAY3 2F | Oldza tfte Kz2g GKS

LYRAOFGAGS 2F GKS al 3AadNrasSaqQ / 2d
of Government is that on our own volition we have formed a Fees

Reform Committee to review all of the current Court fees administered

08 GUKS al3AadNrdSaQ /2dz2NIEZ a2YS 27
ascertain whether upward adjustments can or should be made by way

of policy, practice, or legislation. Hopefully, this will in some way go

towards addressing departmental budgetary constraints.

Finally, | wish to take the opportunity to express my sincere gratitude to
The Wor. Khamisi Tokunbo, The Wor. Tyrone Chin, The Wor. Nicole
Stoneham, and The Wor. Archbald Warner. Each of them with aplomb,
sensitivity, compassion, and firmness has adjudicated over countless
delicate, complex, and difficult cases during their respective terms as
Magistrates. | have the utmost confidence and assurance that they will
continue in this vein in 2015.

| would be grossly remiss though if | did not highlight the work of the

al yF3ISNAIE YR ! RYAYAAUNY GAOGS {GF F
0 NHzAE @ GKS GKSEFENI FyYyR az2dzZ ¢ 2F-al 3A
to-day basis are in the trenches dealing with often times cantankerous,
confused, and upset members of the public. It is they who often calm

the nerves of those facing Court proceedings by explaining to them how

the Court works. It is they who sooth or reassure victims of crime. It i25

they who deal with the arrogance and



disrespectful conduct of some lawyers. It is they who keep the

al AA&aGNF45aQ R201S0G0 YR RAIFINE 2NHI
Magistrates in check and make them look good. For that | am eternally
grateful.

The Wor. Juan P. Wolffe, JP
Senior Magistrate
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Overview of The Courts

The Judiciaryis established by the Constitution as a separate and
independent branch of government. Its task is to adjudicate charges of criminal
conduct, resolve disputes, uphold the rights and freedoms of the individual and
preserve the rule of law.

The Judicial system of Bermudabzyaraida 27 (KS a
the Supreme Court, the Court of Appeal and the Judicial Committee of the Privy
Council is the final appellate court in London. Ancillary activities involve the
Probate and Administration of Estates, granting of liquor and betting licenses,
bailiff services and Criminal Injuries Compensation.
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Mission & Mandate

The Judiciary is established by the Constitution as a separate and independent
branch of government. Its task is to adjudicate charges of criminal conduct,
resolve disputes, uphold the rights and freedoms of the individual and

preserve the rule of law.

The Mission of the Judiciaryis to carry out its task fairly, justly
lyR SELISRAGAZ2dzAt @Y YR (2 F0ARS o0& Gl
right by all manner of people, without fear or favour, affection egilh f f @&

The Mission of the Administrative Sectionf the
Judiciary is to provide the services and support necessary to enable the
Judiciary to achieve its mission and to embody and reflect the spirit of the
judicial oath when interacting with members of the public who come into
contact with the courts.

Rules & Practice Directions

The Rules, Practice Directions and forms for the Court of Appeal and the
{ dzZLINBYS / 2dz2NI Oy 6S | 0O0SaasSR 2y U(KS
www.judiciary.gov.bm

Cases & Judgments

The Courts has heard numerous high profile cases since its establishment.
¢tKSaS OlFasSa OFly 6S I 00SaasSR 2y (KS W
www.judiciary.gov.bm
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Website

We continue to update our websit@ww.judiciary.gov.bnto ensure that the
Judiciary is up to date with modern technology. Our website provides a

considerable amount of information for people interested in the workings of

the courts.

*LOGIN *HELP *

EDUCATION  RECREATION LINKS

The Bermuda Judiciary

Government of Bermuda

YOU ARE HERE > Government Home > Attorney General & Minister of... > Judiciary > Home

FIND MORE > Everyvhere v Enter Search Term yJ

Welcome from the Chief Justice of Bermuda, the Hon. lan R.C. Kawaley

Welcome to the Portal pages of the Bermuda Judiciary.

The Judicial Oath requires all judicial officers to “do right to all manner of people after the laws and usages of Bermuda without fear or favour, affection or ill
will.” The primary function of the courts is shaped and informed by this fundamental judicial commitment.

| | Allcourt users are entitled to expect and to enjoy the same fair hearing rights, in conformity with this fundamental principle of equality before the law.
The courts of Bermuda are committed to dealing with all cases quickly and fairly. Waiting times are short. On the criminal side Supreme Court trials can expect to

be tried within three months of arraignment. On the civil side, the courts always have time to take urgent matters immediately, and to set longer matters down
ata time o ient to the parties.

‘ Although much of our law and practice derives from England, Bermuda has, throughout its history, crafted models derived from England & Wales and other
Draft Calendar IIl - November 2012 common law jurisdictions to fit its special circumstances, In particular our approach to civil procedure reflects the realities of a small jurisdiction, giving judicial
officers the case management tools they need without blindly adopting procedures more suited to a larger jurisdiction.

P
| Supreme Court ‘ On the portal pages of the Bermuda Judiciary you will find a general Introduction to our Court System, as well as more detailed information for members of the
Weekly Schedule | pubtic and lawyers alike.

Mission & Mandate
The Bermuda Bar Association o The Judiciary is established by the Constitution as a separate and independent branch of government.
Bermuda Laws o |ts task is to adjudicate charges of criminal conduct, resolve disputes, uphold the rights and freedoms of the individual and preserve the rule of law.
o |ts mission is to carry out its task fairly, justly and expeditiously, and to abide by the requirement of the judicial oath “to do right by all manner of people,
Legal Aid without fear or favour, affection or ill-will.”
Bermuda Law Reports o The mission of the administrative section of the Judiciary is to provide the services and support necessary to enable the Judiciary to achieve its mission

Consolidated Rules of the Supreme and to embody and reflect the spirit of the judicial oath when interacting with members of the public who come into contact with the courts.

Court
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The Court of Appeal: Year in Review

S @9

A Snashot of the 2014 Review

U 4.5%decrease in the numbers dAppealsfiled in the Court
of Appeal when compared to the 2013halYear.

U The total number of Criminal Appeals disposed of (by
manner) continue to increase when compared to the 2013
Legal Year. This is due to the fact that in 2013 the Court of
Appeal heard a number of lengthy criminal matters and
dealt with more civil appeals.

U The Court of Appeal went through a major panel change
during the 2014 year:

A Sir Richard ground passed away in February and a special
sitting was held during the March session to honour his
contribution to the Bermuda Jurisprudence.

A Justice Patricia Dangor was announced in April as a new
Justice of Appeal for the Court with effect 1 July 2014. Ms.
Dangor, the first female to be appointed to the Court of
Appeal, has acted as a Puisne Judge for the Supreme Court
of Bermuda on a number of occasions since 1995.
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ASir Maurice Kay was also announced in April as a new Justice
of Appeal with effect 1 October 2014. Sir Maurice was formerly
a Lord Justice of Appeal and Vice President of the Court of
Appeal in England.

At was announced during the November 2014 session that
Justice Edward Zacca and Sir Anthony Evans would be retiring at
the end of the 2014 year. Justice Zacca has been with the Court
of Appeal since 1996 and President since 2004. Sir Anthony had
been with the Court of Appeal since 2003. Both judges have
brought to the Court of Appeal great wisdom and an
extraordinary broad experience. The Court held a small special
sitting in their honour where senior members of the Bar
Association expressed their gratitude to the leaving judges.

ADuring the November session, the Governor announced that
Sir Scott Baker would take up the role as President of the Court
of Appeal effective 1 January 2015. Sir Scott is an immensely
distinguished jurist who has been with the Court of Appeal
since 2011.

An December, it was announced that Mr. Geoffrey Bell, QC and
Justice Desiree Bernard will sit as Justice of Appeal effective 1
January 2015. Mr. Bell, QC served as a Justice of the Supreme
Court from 2005 until 2010 and has been active in arbitration
work. Justice Bernard was the first female Chief Justice of
Guyana and was of the Caribbean Court of Justice since its
establishment in 2005 until her retirement in 2014.
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The Courts

The Court of Appeal is established by the Constitution and the Court of
Appeal Act 1964. Its procedure is governed by the Rules of the Court of
Appeal for Bermuda. It entertains appeals from the Supreme Court. The
Court of Appeal consists of the President of the Court, and a panel of five
Justices of Appeal, who are all eminent regional or UK jurists.

For any particular sitting the Court is constituted by a bench of three,
consisting of the President, or the most senior Justice present, and two
other Justices of Appeal. The Court sits three times a year, usually for a
month at a time. In the absence of the full court, certain administrative
and interlocutory matters can be dealt with by a judge of the Supreme
Court exercising the powers conferred by the Act upon a single Justice of
Appeal.

The Registrar of the Supreme Court is also the Registrar of the Court of
Appeal, and administrative matters relating to the Court are dealt with in
the Registry of the Supreme Court.

Sitting Dates For 2015

These are the projected dates for the Sittings of the Court of Appeal for
2015. These dates are subject to change, depending on the volume of
business.

x 2 March 2015 20 March 2015

x 1 June 201519 June 2015
x 2 November 201% 20 November 2015
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Court of Appeal Statistics

Table 1 :

APPEALS FILED BY COURT & TYPE®IR10
Year Grand Total  Criminal Civil
2010 37 15 22
2011 38 23 15
2012 35 15 20
2013 44 27 17
2014 42 21 21

Table lindicates that there has been forywo (42) Court of Appeal
mattersfiled in the 2014 kgalYearTwenty one (21) of these appeals
being criminal matters and twentgne (21) of these matters being civil.

In the 2013 kgalYear, forty four (44) Appea were filed Twenty seven
(27) of these appeals being criminal matters and seventeen(17) of these
matters being civil matters. This representsdatcrease of just ovet.5%

in the numbers of matters filed in the Court of Appeal when compared
to the 2013 kgalYear.

FIG. 1: APPEALS FILED BY COURT & TYPE 2010-2014

M Grand Total
M Criminal

Civil

2010 2011 |
2012
2013 2014 37



Table 2:

COURT OF APPEAL CRIMINAL APPEALS DISPOSED BY MANNER

Year Total Allowed Dismissed Abandoned Pending
Disposed
2010 27 8 13 6
2011 17 7 7 1
2012 19 6.5 10.5 2 2
2013 14 4.5 3.5 1 9
2014 27 5.5 19.5 2 16

TABLE Bives a review of theCriminal Appeals disposed by manner

during the 2014 égalYear. There was a total dfve and a halb.5)

criminal Appeals allowedineteen and a halll9.5) appeals dismissed

and two (2) appeals abandoned with sixteen (16) appeals pending. The
total number of Appeals disposed of increased from fourteen (14) to
twenty-seven (27) when compared to the 201&yhlYear. This is due in

part to the fact that in 2014, the Court of Appeal dismissed convictions
but allowed sentence appeal&lthoughconviction and sentence appeals

I NBE O2YYz2yfée FAESR YR KSINR | a 2
LI NG e¢d ! O2y@BAOQGAZ2Y |LIISHE YIeé 0685
allowed all within one appeal resulting in the half point.

FIG. 2: COURT OF APPEAL CRIMINAL APPEALS DISPOSED
BY MANNER 2010 -2014
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Table 3:

COURT OF APPEAL CIVIL APPEALS DISPOSED BY MANNER

Total Allowed Dismissed Withdrawn Pending
2010 12 5 5 2 -
2011 25 4 17 4 2
2012 13 3 6 4 2
2013 17 3 9 5 1
2014 14 6 4 4 15

TABLE 8ives a review of th€ivilAppeals disposed by manner during
the 2014 kgalYear. There was a total of six (6) civil appeals allowed,
four (4) appeals dismissed, four (4) appeals withdrawn and fifteen (15)
appeals pending. The total number of Appeals decreased by three (3)
matters when compared to the 2013 Legal Year.

FIG. 3: COURT OF APPEAL CIVIL APPEALS DISPOSED BY
MANNER 2010 -2014
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Supreme Court: Year in Review

The budget for the Department in the current financial year is
approximately $8141,305

In 2014, there werehirty -nine (39) indictments filed with forty¢
seven (47) defendants having their cases disposed of.

The number of Cases Pending in reference to Criminal Appeals
disposed ofincreasedrom 2013 to 2014.

The figures for thenumber of Civil matters filed for th&014 legal
Yeardecreased when compared to the previous Legal Year.

There was an increase ohe (1) matter in the total number of
divorces filed.

Probate applications saw an increasé¢ eighty (80) applications
when compared to the previousdgal Year.
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The Courts

The composition and constitution of the Supreme Court is defined by the
Bermuda Constitution, and its jurisdiction governed by the Supreme Court
Act 1905, and various other laws.

The Supreme Court hears:

x More serious criminal cases which are tried by judge and jury

x  Civil matters, where the amount in dispute exceeds $25,000, which are
heard by a judge alone and

x Business matters related to reinsurance, international business and
winding up of companies are heard in the Commercial Court.

x LIJSEFEa FNRBY GKS al3AadNr0SaQ / 2dz

x  Applications under section 15 of the Bermuda Constitution.

x  Applications for judicial review of the administrative decisions of
Ministers and other public bodies.

The Supreme Court is also responsible for:

x Granting probate of Wills and appointing representatives to administer
the estates of deceased persons who die without leaving a will; and

x Appointing receivers to administer the assets of person suffering from

mental disability.

x The Registrar of the Supreme Court is the administrative head of the

Department which can employ, when fully staffed, up to 67 officers, none of

whom requires a work permit. The budget for the Department in the

current financial year is approximate$s,141,305.

Highlights 201 4
This has been another challenging yet rewarding year.

With thanks to the Judges, Crown Counsel of the Department of Public
Prosecutions and the Defence attorneys, there continues to be no backlog
with Criminal cases in the Supreme Court. The listing of cases has been
maintained at three months where possible, and on some occasions duting



the year within one month of the Arraignment session. This optimum level
is dependent on the number of indictments filed, the number of multi
Defendant trials and the length of individual trials. We will however seek
to maintain this level with the assistance of all who participate in this
process.

We have dealt with an increase in mudéfendant trials without incident,
but are increasingly faced with a growing number and in size. Our current
facilities to hold jury trials are unsuitable and inadequate and hopefully a
plan can be developed in the medium term for a purpose built facility.

We want to commend our staff, who have remained flexible and
committed to the delivery of services throughout the year.

Technology

Video Conferencing

We continue to use video link to our Arraignment sessions, which are held
on the ¥t of each Month. This means that Defendants do not have to be
brought down from Westgate to attend but are present through a link to a
dedicated room in Westgate where they can be seen and heard by the
judge, their attorneys, and the public. This results in considerable costs
savings, not only for Corrections but also for the additional security
needed to provide for live appearances. Currently, this does not apply to
persons being arraigned for the first time which requires legislative
change.

Such links are common place in Commonwealth jurisdictions and with new
technology continually improving, we hope that we will be able to benefit
from other practical uses of such resources.

Premises

Commercial Court

The Commercial Court has now completed its eighth year of operation and
has been well received by practitioners, both here and overseas. 43



Since moving intthe Government Administration Building on Parliament Street
we have added evidence presentation screens to facilitate the trial process. We
consider that this will increase the profile of our Commercial Court both within
Bermuda and overseas with an attendant overall benefit to the judicial process
and increased and visible support for our International business

Security

We continue to monitor the level of security threat and cooperate fully with
Police and Corrections in respect of individual trials where appropriate. Should
the increase of multdefendant and factional cases continue, we will have to
consider more permanent measures of protection for our Supreme Courts.

Due to the increasing number of violent high risk individuals being brought

before our Courts for gun and weapon offences, coupled with the presence of

friends and family members, along with those of their victims, presents a

LR GSYGAFtEte dzyalFS F2NJ adl FF>X WdzZRISAEAI
continue to review the needs for extra security devices including cameras and
additional metal detectors and in view of recent crime, we have taken extra

measures where necessary and installed temporary metal detectors provided by
private security on a case by case basis. We continue to monitor our needs to

protect our Courts and the people and public who use them.

In the SupremeCourt, where we do not have permanentsecurity personnelin

place,we continue to work with the police and private securityto ensurethat
adequatemeasuresare implemented
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Suprem e Court Statistics

Criminal Statistics

TABLH:
CRIMINAL MATTERS DISPOSED BY MANNER OF DISPOSITION

Total # Guilty Guilty Acquittals  Discontinued

Indictments Pleas Verdict

2010 51 20 19 10 2

2011 55 25 19 12 14

2012 42 33 18 2 5

2013 44 20 15 5 7

2014 e 20 8 10 4
InTable4z Wal UUSNE RAALEZASR 0@ alyySN 2F
iKS WDdzAfd& tfSFHaQ IyR WDdzAf & +SNRAOI

than half of all dispositions. In 2014, there were thintyne (39) new
indictments disposed of. There was a total of twenty (20) Guilty Pleas, eight (8)
WDdzA f G& OSNRAOGAQYX GSYy omn0 W Oljdza GG f

Figure 4: CRIMINAL CASES DISPOSED BY MANNER OF
DISPOSITION 2010 -2014
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Tableb:
CRIMINAL & CIVAPPEALS FROM MAGISTRATES COURT

Total Allowed Dismissed Abandoned Cases Pending
2010 15 1 9 5
2011 23 7 9 2 5
2012 52 17 10 5 20
2013 53 19 8 6 20
2014 45 7 21 5 27

TABLIES gives a review of th€ivil &Criminal Appeals disposed by manner
during the 2014 égal yar. There was a total of seven (7) Criminal Appeals
allowed, twentyone (21) Appeals dismissed and five (5) Appeals
abandoned. The number of cases pending increased from twenty (20)

appeals in 2013 to twentyseven (27) in 2014.

FIG. 5: CIVIL & CRIMINAL

APPEALS FROM

MAGISTRAT ES COURT 2010 -2014

60
50 ’—’_\\
40 / —Total
/ —Allowed
30 o
/ / Dismissed
20 / Abandoned
/—"/\ ——Cases Pending
0 I I I

2010 2011 2012 2013 2014

46



Civil Statistics

Table6:

NEW CIVIL MATTERS FILED BY SUBTY P#02@10
Commercial Originating Callto Notary Writ of Judicial Partition Bank

Summons Bar Summons Review ruptc y

6 3
2011 477 75 83 48 6 240 13 10 2
2012 430 88 74 41 4 190 14 10 9
2013 448 70 83 46 5 210 19 10 5
2014 422 70 99 27 6 199 10 8 3

Table6 illustrates the total number of Civil matters filed over the last five (5)
years. The figures for the 201ddalYear show aecreaseof twenty-six (26)Civil
matters filed when compared to the 2018dalYear. A framework for measuring
civil disposal rates was developed in the course of 2014. This will identify how
many final judgments/ orders are made and how many interlocutory orders are
made as many civil cases (notably windiag proceedings ) actively continue for
many years. Divorce and Probate cases are dealt with separately below.

Figure 6: NEW MATTERS FILED BY SUBTYPE 2010 -2014
Bankruptcy
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® Writ of Summons
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Table7: 2013 & 2014 Civil Orders (Government Administration Buildi@gvil Judges)

2013
Decision Type CivitGen Commercial Family Appeal Total

Interlocutory 631 193 64 7 895
Final 28 31 2 9 67
Published/ 36 10 1 7 54
Considered
Judgments
Total for 2013 659 224 66 16 962
(INT + Final)

2014
Decision Type CivitGen, Commercial Family Appeal Total
Interlocutory 580 188 99 9 876
Final 19 40 8 11 78
Published/ 41 23 0 8 72
Considered
Judgments

Total for 2014 599 228 107 20 954
(INT + Final)

Table 7illustrates thetotal number of Civil Judgments for the 2013 and 2014
Legal Year. The numbers are not substantially different from the previous
Legal Year save that there has been an increase of the total Published/
Considered judgments from fiftyour (54) to seventytwo (72) and an
increase in the Commercial category from ten (10) to twehtge (23),

which has more than doubled. This illustrates the increasing complexity of
the Commercial courts work load.
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Matrimonial Caseload Statistics

Table 8:
NEWDIVORCE MATTERS FILE2010-2014

Year Divorce Petitions Filed
2010 243
2011 207
2012 190
2013 193
2014 194

Table8 shows that there were one hundred and ninefgur (194) matters

filed for the period under review. There was a increase of one (1) matter in
relation to the total number of divorces filed when compared to the previous
2013 legalYear.

Figur e 8: NEW DIVORCES MATTERS FILED 2010-2014
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Table9:

MATRIMONIAL CASES FOR HEARING-2R040

Total Contested Special Ordinary
Petitions Matters Procedure List
Filed List
2010 243 0 20 223
2011 207 1 25 181
2012 190 2 22 166
2013 193 1 22 170
2014 194 0 15 179

Table9 shows that in the 2014dgalYear, there was a increase in the number
of New Divorces Filed when compared to the 20&8al YeaiThere were

one hundred and ninety four (194) matters filed for the period under review
with no contested matters, fifteeen (15) matters on the Special Procedure
List, and one hundred and sevestne (179) matters on the Ordinary List.

Figure 9: MATRIMONIAL CASES FOR HEARING 2010 -2014
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M Total Petitions Filed
150 -
M Contested Matters
100 - Special Procedure List
M Ordinary List
50 -
0 1 1 I I 1

2010 2011 2012 2013 2014
50



Probate Caseload Statistics

Table D: PROBATE APPLICATHBGNED 2012014

Grantof Grantof Grantof Certificate Grantof Grantof Grantof Total Caveats
Probate Letters of Lettersof inLieuof De Bonis De Bonis Reseal
Admini-  Administ Grant Non- Non-
stration -ration (Small Probate Letters of
with Will Estate) Administ
Annexed -ration
2010 79 40 6 8 0 2 11 146 29
2011 104 42 18 5 0 0 5 174 34
2012 55 21 8 8 0 0 1 93 6
2013 60 23 10 7 0 1 5 106 19
2014 111 32 8 15 3 0 13 186 48
Table DLINR A RS&a adGl GArAadAaort RIEGE A& NBE

for the 20102014 legalyear. The data shows that there was a total of one
hundred andeleven(111) probate applications filed during the 2014 Law Year.
This is an increase efghty (80) probate applications when compared to the

2013 legalYear.

Figure 1 0: PROBATE APPLICATION FILED 2010
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Supreme Court Registry: Year In
Review

U TheJudicialDepartmentcontinuesto expandthe websiteto meet
the changingneedsof the Public,Attorneys and interested parties
of the weekly list of cases

U We are working to expand the JEMS Case Management System to
ensure that it is functioning to its best capability.

U One member of the Supreme Cougundertaking their

AssociatePegree in Criminal Justice and one member of staff is
studying for theirLevel 3 ILEX Certificate
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The Supreme Court Registry is responsible for the administration of the Supreme
Court and the Court of Appeal. It is established by the Supreme Court Act 1905 and
the Rules of the Supreme Court 1985.

The Registry is vital to the functioning of these courts, and is responsible for:
x processing all court documents;

x maintaining the secure custody and safety of all court records;

x making relevant information available for court users;

x collecting and accounting for all fees and fines received by the Courts;

x providing support to the Justices of Appeal, Supreme Court Judges and the
Registrar;

x listing cases for hearing;

x recording all events which take place during the course of a case;

x receiving and processing applications for the grant of Probate or the
Administration of intestate estates;

x managing the resources required for the effective functioning of the courts; and
x divorce matters including the distribution of family assets and the care

and custody of children.

The Registry is under the supervision of the Registrar, who is responsible for its
smooth and efficient operation, and for implementing the policies and procedures
necessary to support its operation. The Registrar is the administrative head of the
Judiciary and its accounting officer.

TECHNOLOGY

JEMS Case Management System

We continue to do whatever is required to ensure that the system is functional and
ongoing Training has been completed for all Judicial officers, Police and other users
and will continue as needed.

This coming year, we will upgrade our computer system infrastructure in the all
Courts.

Legislative change will be required in some instances to expand and make better use
of available technology so as we can remain competitive and on par with similar
jurisdictions and funding will have to be made available.
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Website

We continue to use our website to inform the Public, Attorneys and interested parties
of the weekily list of cases which we amend daily as necessary. We also list the
schedule for the sessions of the Court of Appeal and the Supreme Court. It also
provides information on our activities together with links to other related sites. This
enables the public, inclusive of local and overseas attorneys, and the media to read
current judgments when handed down and Practice Directions. It provides guidance
to the public on Jury Service, Judicial Codes of Conduct, Small Claims procedures, a
Youth Guide to the Bermuda Court system, a Probate Guide for the administration of
Estates, our Supreme Court Newsletter, and links to other useful websites, including
Bermuda Laws and Law Reports, Legal Aid and the Bar Association. Our website
address can be navigated via the Portalavw.judiciary.gov.omWe continue to

expand our website to meet changing needs.

This year we have worked with The Department QE6vernment, who worked with

al 3Aa0NI0SaQ /2dzNI G2 FLIOAEtAGIGS GKS 2
These online postings do not include the scheduling of Family Court cases or other
cases involving minors.

Interactive Licensing forms can currently be found online for Liquor, Betting and
t SREFNQa fAO0SyasSa a ¢Sttt Fa wSO2NR NB
application forms.

FURTHER EDUCATION

We continue to encourage our staff where appropriate to take up or continue courses
which may lead to them qualifying in the future as lawyers or such other recognised
positions in this community.

We currently have two members of the Supreme Court undertaking their Associates

Degree in Criminal Justice through Ashworth College Online and one meinstaff
who is currently studying for their Level 3 ILEX Certificate.
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